City of Watertown
Proposed Public Works, Finance & Safety
Committee Agenda
City Hall, 23 2ND ST NE
Watertown, South Dakota
February 18, 2020, 4:00 PM
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A.

CALL TO ORDER

B.

APPROVAL OF CONSENT AGENDA
(1)

Approval of the minutes of the Committee meeting held on February 3, 2020.
Minutes 2-3-20

C.

PUBLIC INPUT

D.

APPROVAL OF AGENDA

E.

REGULAR AGENDA

2-4

(1)

Council Consideration of Change Order No. 1 Final for the 2019 Sanitary Sewer
Rehabilitation Project No. 1908 with Hydro-Klean, LLC., for an increase of
$62,373.17, bringing the final contract amount to $292,010.26.
1908 Change Order No. 1 (Final)

5-7

(2)

Council Consideration to authorize the Mayor to sign all necessary documents
related to the Professional Services Agreement for services associated with the
2020 Sanitary Sewer Capacity Model, Project No. 2021, with HDR Engineering,
Inc., in the amount of $113,190.00.
2021 Sanitary Sewer Capacity Model Agreement

8 - 23

(3)

Council Consideration to authorize the Mayor to sign all necessary documents
related to the Professional Services Agreement for services associated with the
2020 Wastewater and Solid Waste Utility System Rate Design Study, Project
No. 2023, with AE2S Nexus, in the amount of $88,630.00.
2023 Wastewater & Solid Waste Utility System Rate Study Agreement

24 - 33

F.

OLD BUSINESS

G.

NEW BUSINESS

H.

EXECUTIVE SESSION PURSUANT TO §SDCL 1-25-2

I.

ADJOURNMENT

Note: It is expected that a quorum of the City Council will be in
attendance at this committee meeting.
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Agenda Item B.(1) Approval of the minutes of the Committee meeting held ...
PUBLIC WORKS / FINANCE / SAFETY COMMITTEE MEETING
Monday, February 3, 2020
Present:

Mayor Caron and Council Members Albertsen, Buhler, Heuer, Holien, Lalim, Mantey,
Redemske, Roby, Vilhauer & Weyh

Also Present:

Heath VonEye, Colin Paulsen, Kristen Bobzien, Matt Roby, Todd Syhre, John Yost, Terry
Kelly, Dan Miller & others

The meeting was called to order by Mayor Sarah Caron.
Approval of the Consent Agenda
Motion was made by Beth Mantey and seconded by Ried Holien to approve the following items on the
Consent Agenda: minutes from the January 21, 2020 Public Works/Finance/Safety Committee meeting.
All voted in favor and motion carried.
Public Comment
None
Approval of the Agenda
Motion was made by Glen Vilhauer and seconded by Adam Lalim to approve the agenda; all voted in
favor and motion carried.
Council Consideration of Change Order No. 3 (Final) with J&J Earthworks, Inc. for the 2018
Street Improvements Project, Project No. 1801-D, 26th Street SE, for an increase of $16,359.39,
bringing the final contract amount to $191,089.39.
Public Works Director/City Engineer Heath VonEye reviewed Change Order No. 3 (Final) with J&J
Earthworks for the 26th Street SE Street Improvements Project, for an increase of $16,359.39. This
brings the final contract amount to $191,089.39 and closes out the project. The costs of this project will
be assessed to the adjacent property owners. The changes are for pricing and project overruns on
paving and base course. A sanitary sewer manhole price adjustment was also included. This was due
to an error found on the bid that was submitted, and would not have affected who the low bidder was.
Motion was made by Josh Weyh and seconded by Bruce Buhler to recommend approval of Change
Order No. 3; all voted in favor and motion carried.
Council Consideration of Pay Estimate No. 5 (Final) for the Hangar Taxilane Expansion Project
(AIP #3-46-0058-032-2017) with J&J Earthworks for $29,050.00, bringing the final contract
amount to $661,166.53.
Heath reviewed the Pay Estimate No. 5 (Final) for the Hangar Taxilane Expansion Project. The final
change order was executed in October 2019, but the final pay estimate could not be processed until lien
waivers were received from all the subcontractors. The original contract amount was $727,502.50, with
two change orders bringing the total contract down to $661,163.53. This is an AIP-eligible project, so
the City’s share is 5%, for a total of $33,058.33 for the project. Motion was made by Ried Holien and
seconded by Michael Heuer to recommend approval of the Final Pay Estimate; all voted in favor and
motion carried.
Council Consideration of a Professional Services Agreement for miscellaneous engineering
services for annual Airport duties, with Helms and Associates, in the not-to-exceed amount of
$15,050.
Heath explained that this is an annual agreement with the City’s Airport Consultant, Helms &
Associates, for miscellaneous engineering services associated with the Airport. The budget allows for
up to $15,050.00. This agreement was recommend for approval by the Airport Board at their January
24, 2020 meeting. Motion was made by Ried Holien and seconded by Beth Mantey to recommend
approval of the miscellaneous services agreement; all voted in favor and motion carried.
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Recommendation to City Council from Parks and Recreation Board for authorization to enter
into a professional services contract with TSP Architects for $64,000 to be paid in FY 2020 for
the design of the Animal Care Building. (Requesting a supplemental transfer from the Capital
Improvement Fund).
Mayor Caron announced that the City has had an offer of a tremendous gift in the amount of $1M to
build the animal care facility at the Bramble Park Zoo. The City is very grateful, because the animal care
building is needed in order to retain AZA Accreditation. Interim Park & Recreation Director Terry Kelly
explained that the LAZS and the Park & Recreation Board recommended that the zoo proceed with the
construction of the animal care facility, and staff requests authorization to enter into an agreement with
TSP Architects to design a floor plan. Finance Officer Kristen Bobzien stated that, since this is not
budgeted in 2020, a budget supplement will be brought forward at a later meeting. Terry Kelly and Zoo
Director Dan Miller answered questions from the council. Glen Vilhauer expressed gratitude to the
anonymous donor for the generous gift. He also commended the Mayor, LASZ, Park & Rec Board, and
staff for all their work behind the scenes, and for the communication and cooperation between the
entities. Motion was made by Glen Vilhauer and seconded by Adam Lalim to recommend approval for
the Mayor to enter into a professional services contract with TSP Architects for $64,000.00 to be paid in
FY2020 for the design of the Animal Care Building; all voted in favor and motion carried.
Recommendation to City Council from Parks and Recreation Board to accept a $90,000 grant
from Watertown Community Foundation to fund a two year Full Time Zookeeper position with
the balance of funds coming from the Lake Area Zoological Society and Parks and Recreation
Funds.
The discussion continued from the previous item on the steps necessary for the zoo to retain AZA
Accreditation. Terry Kelly stated that the recommendation from the AZA was for two new zookeepers.
One new zookeeper was approved in the City’s 2020 budget. The Watertown Community Foundation
has offered a $90,000.00 grant for two years ($45,000.00 per year) to fund the second position. The
LAZS has approved a commitment of an additional $8000.00 per year, and another $8000.00 will come
from the zoo’s operational budget. Staff intends to work on ways to sustain the additional position by
modernizing animal exhibits, and making other changes where needed over the next two years. Kristen
stated that, as in the previous item, a budget supplement will be brought forward. Motion was made by
Glen Vilhauer and seconded by Adam Lalim to recommend that the grant from the Watertown
Community Foundation be accepted, with the balance of funds coming from the LAZS and Park &
Recreation Budget to fund a two-year full-time zookeeper position; all voted in favor and motion carried.
Discussion on Airport funding for a proposed tank farm expansion for commercial Airport
fueling operations.
Heath introduced the topic and noted an error on the agenda, in that this item was listed twice and the
discussion of the ArkStar contract was inadvertently omitted. The reason this discussion is being
brought to the council is the need for an expansion of the fuel farm at the airport, at an approximate cost
of $100,000.00, which is not budgeted in 2020. Airport Manager Todd Syhre and John Yost, ATY
Aviation, were present to explain the need for the expansion and to answer questions from the council.
Todd explained that the current 12,000 gallon fuel tank at the airport is not adequate to address the
additional fuel needs of the additional general aviation traffic at the airport, and the likelihood of even
more traffic. The 12,000 gallon tank has 9600 useable gallons, and a tanker load delivery carries 8000
gallons. This leaves only 1600 gallons to play with. John Yost reported that ATY Aviation has recently
been awarded a Corporate Aircraft Association (CAA) contract. The CAA is a fuel supplier of private jets
that operate for businesses. The members of the Association pay a fee for their aircraft, which qualifies
them to have fuel supplied at a discount per the contract. This includes small and large jets. The
concern is that the fuel has to be drained down to 1600 gallons before a tanker can be brought in to
refill. The fuel has to be ordered 3-4 days in advance and is delivered from Minneapolis. Weather
factors can affect the delivery, making it difficult to predict when to place an order. John assured the
council that the priority is to make sure the passenger airline flight can be fueled, but they also don’t
want the customers with private jets to land and not be able to get fuel. There have been a couple of
close calls with this. Todd added that another factor is that LATI is expanding their Professional Pilot
Program, and they will be using jet fuel later in their training. Also, John has flight instruction that uses
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jet fuel. The fuel farm expansion project would enable more fuel to be available for all the activity that
the airport currently sees, and for future needs. Heath explained that a source of revenue to fund the
expansion would be the Fuel Flow Fee that the city collects and is banked away at the state. This fund
currently holds around $35,000.00, and the fuel farm expansion is an eligible project for that fund to be
used. That leaves a remainder of $65,000.00 to be funded. Another source of funding to apply to this
item, or the next one on the agenda, is the $30,000.00 budgeted for second paint machine at the
airport. Staff discussions have determined that the airport can withhold the purchase in 2020, and use
the $30,000.00 for this project or the ArkStar Agreement to be discussed next. Todd responded to
questions about the type and positioning of the new tank. It will be a 20,600 gallon, above-ground tank
that will fit into the existing fuel farm, after repositioning some smaller tanks. The project has been
recommended by the Airport Board for approval. A formal request will be brought forward at the next
meeting for a budget transfer. No action was taken.
Discussion on Airport funding for ArkStar professional services contract renewal
Heath explained that the six-month contract with ArkStar has expired. Staff proposed to renew the
agreement for a 12-month period at $3500.00 per month, or $42,000.00 annually. As discussed in the
previous agenda item, some funds in the airport budget can be put toward this contract which has been
identified as a higher priority. Todd expanded on the services that ArkStar has provided, and stated that
they have done a phenomenal job for the airport. They have contacts within the airline industry that can
be contacted if we have questions, concerns or problems. They run weekly reports to make sure our
fares are within $75 of other airports we compete with. They added the Propel Program, where
businesses with six or more employees can be set up to earn points, and the employee who travels
also earns points. One local company has an agreement with ArkStar where they allot a portion of their
travel budget to be used to fly United from the Watertown Airport. The airport gets a portion of the
money, and it has amounted to 7500 enplanements for just this one company. Ried Holien, Airport
Board Liaison, commented that there a lot of wants and needs at the airport, but the Airport Board has
identified this as their first priority to keep the momentum going. He commended them for the job they
have done, and for not overloading the council with a lot of requests, but only the ones they feel are
vital. A contract will come forward at a future meeting after further staff discussions. No action was
taken.
Old Business
None
New Business
Discussion regarding election by majority vs. election by plurality.
Glen Vilhauer introduced the topic and proposed an ordinance amendment to allow for election by
plurality instead of election by majority. This would eliminate the need for runoff elections that delay
processes, are costly, and have a very low turnout. Commissioners, Senators, Representatives all
require a plurality vote. City Attorney Matt Roby related that state statute stipulates that plurality is the
rule unless the municipality decides to do something different. Previously, cities of over 25,000
population were required to elect their representatives by a majority, but that was changed. For some
reason, in 2005 we adopted the majority requirement that was imposed on larger cities. If we decide to
make a change, we can just default to state statute or put something in the ordinance that reflects the
state statute. The council had no objections for changing the ordinance. Matt will bring a draft ordinance
to a future meeting for the committee’s consideration.
Executive Session
Motion made by Josh Weyh and seconded by Adam Lalim to adjourn meeting at approximately 5:10
p.m. to Executive Session, for the purpose of consulting with legal counsel on contract negotiations and
personnel issues; all voted in favor and motion carried.
Respectfully submitted,
Lori Marscheider
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Request for City Council Action
TO:
FROM:
MEETING DATE:

Mayor and City Council
Heath VonEye, M.S.E., P.E., Public Works Director/City Engineer
February 18, 2020

Subject:
Council Consideration of Change Order No. 1 Final for the 2019 Sanitary Sewer Rehabilitation Project
No. 1908 with Hydro-Klean, LLC., for an increase of $62,373.17, bringing the final contract amount to
$292,010.26.

Background:
The Project included the work of relining 4,147 LF of 8”, and 98 LF of 12” sanitary sewer main, furnish &
install 5 sanitary sewer structures, 131 service tap cutouts, 442 ton of base course, and 73 ton of asphalt
concrete surfacing.
The work for this project has now been completed. City Staff has prepared Change Order No. 1 Final to
identify the bid items with final quantities differing from the planned quantities on the original bid form
and to request authorization to adjust the final contract amount to match the “As-Built” quantities and
associated costs.
The Contract Price for this project is increasing by $62,373.17 with this change order. There were
complications with the pipe lining of a portion of pipe located in 2nd Street NW, south of Mellette
Elementary School, which caused the pipe to have to be excavated and replaced. Change Order items 11 through 1-6, with exception to 1-4, are related to this work. Staff negotiated a cost share with HydroKlean for this issue in the amount of a $7,500 reduction from their original estimate. Change Order item
1-4 is for two (2) service reinstatements outside of the original scope of this project.

Actual Cost vs. Budget:
This Change Order will increase the contract amount by $62,373.17, for a new contract amount of
$292,010.26.
The original bid price for this project was $229,637.09. The funding for this work is budgeted in the
2019 Public Enterprise Fund, Account 604-43253-43914, in the amount of $325,000.00. This project
is adequately funded to support the cost of this project to include the change order.

Suggested Motion:
I move to approve Change Order No. 1 Final for the 2019 Sanitary Sewer Rehabilitation Project No. 1908
with Hydro-Klean, LLC., for an increase of $62,373.17, bringing the final contract amount to
$292,010.26.

Staff Reference:
Colin Paulsen, Assistant City Engineer
Mike Boerger, Superintendent Wastewater & Solid Waste

Attachments:
Change Order No. 1 Final
Final Adjustment of Quantities Spreadsheet
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Request for City Council Action
TO:
FROM:
MEETING DATE:
Subject:

Mayor and City Council
Heath VonEye, M.S.E, P.E., Public Works Director/City Engineer
February 18, 2020

Council Consideration to authorize the Mayor to sign all necessary documents related to the
Professional Services Agreement for services associated with the 2020 Sanitary Sewer Capacity Model,
Project No. 2021, with HDR Engineering, Inc., in the amount of $113,190.00.

Background:
The City of Watertown solicited proposals to develop a Sanitary Sewer Capacity Model
for its wastewater collection system. The City is looking for a Sanitary Sewer Capacity Model for the
analysis of the existing sanitary sewer facilities within the city, by evaluating the pump stations and
collection system to develop a model of the current system. The purpose of the project is to provide the
City with a tool that can be used to evaluate options to provide or expand sanitary sewer service to
specific areas, for industrial, commercial or residential uses, and to identify any system locations with
insufficient capacity.
The selection committee reviewed proposals from four (4) different consultant engineering firms and
graded each firm based on their qualifications. Qualifications in firm, qualifications in staff, project
approach and methodology, proposed completion date, and compensation were the key elements
factored into the scoring and, ultimately, the recommendation of HDR was derived.

Actual Cost vs. Budget:
The funding for this project has been budgeted in the Public Enterpise Fund for Sewer Collection
System, account 604-43252-42200, Consulting Services. Two preliminary budget amounts were
considered, one for $40,000 and another for $100,000, depending on the scope of services for the
model. The total negotiated contract amount of $113,190.00 is recommended by staff to obtain the
level of services desired for this study.

Suggested Motion:
I move to authorize the Mayor to sign all necessary documents related to the Professional Services
Agreement for services associated with the 2020 Sanitary Sewer Capacity Model, Project No. 2021, with
HDR Engineering, Inc., in the amount of $113,190.00.

_____________________________________________________________________________
Staff Reference:
Mike Boerger, Superintendent Wastewater and Solid Waste
Colin Paulsen, Assistant City Engineer
Marci Lewno, Engineer I

Attachments:
Professional Services Agreement
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SHORT FORM AGREEMENT BETWEEN OWNER AND
HDR ENGINEERING, INC. FOR PROFESSIONAL SERVICES
AGREEMENT NUMBER ____________

THIS AGREEMENT is made as of this ________ day of __________________,
2020, between the City of Watertown (“OWNER”) a municipality, with principal offices
at 23 Second Street NE, Watertown, SD 57201, and HDR ENGINEERING, INC.,
(“ENGINEER” or “CONSULTANT”) for services in connection with the project known
as the 2020 Sanitary Sewer Capacity Model (“Project”);
WHEREAS, OWNER desires to engage ENGINEER to provide professional
engineering, consulting and related services (“Services”) in connection with the Project;
and
WHEREAS, ENGINEER desires to render these Services as described in
SECTION I, Scope of Services.
NOW, THEREFORE, OWNER and ENGINEER in consideration of the mutual
covenants contained herein, agree as follows:
SECTION I.

SCOPE OF SERVICES

ENGINEER will provide Services for the Project, which consist of the Scope of Services
as outlined on the attached Exhibit A.
SECTION II.

TERMS AND CONDITIONS OF ENGINEERING
SERVICES

The HDR Engineering, Inc. Terms and Conditions, which are attached hereto in Exhibit
B, are incorporated into this Agreement by this reference as if fully set forth herein.
SECTION III.

RESPONSIBILITIES OF OWNER

The OWNER shall provide the information set forth in paragraph 6 of the attached “HDR
Engineering, Inc. Terms and Conditions for Professional Services.”
SECTION IV.

COMPENSATION

Compensation for ENGINEER’S services under this Agreement shall be on the basis of
an Hourly Billing Rate for the services of Engineer's personnel engaged on the Project,
plus Reimbursable Expenses, as per the attached fee estimate on the attached Exhibit C.
This will be a "Not-to-Exceed" fee, estimated based upon the attached scope of Services
and schedule. The OWNER will be billed for actual time and expenses incurred up to this
amount. The ENGINEER will not exceed this amount without prior authorization by the
City of Watertown.

Agreement for Professional Services

1

1/2020

Page 9 of 33

Agenda Item E.(2) Council Consideration to authorize the Mayor to sign a...

Reimbursable Expense shall mean the actual expenses incurred directly or indirectly in
connection with the Project for transportation travel, subconsultants, subcontractors,
shipping and express, and other incurred expense. ENGINEER will add ten percent
(10%) to invoices received by ENGINEER from subconsultants and subcontractors (with
the exception of Tech Sales) to cover administrative expenses and vicarious liability.
HDR will not add the 10% to our flow monitoring subcontractor, Tech Sales.
SECTION V.

PERIOD OF SERVICE

Upon receipt of written authorization to proceed, ENGINEER shall perform the services
described in Exhibit A.
Unless otherwise stated in this Agreement, the rates of compensation for ENGINEER’S
services have been agreed to in anticipation of the orderly and continuous progress of the
project through completion. If any specified dates for the completion of ENGINEER’S
services are exceeded through no fault of the ENGINEER, the time for performance of
those services shall be automatically extended for a period which may be reasonably
required for their completion and all rates, measures and amounts of ENGINEER’S
compensation shall be equitably adjusted.

Agreement for Professional Services

2

1/2020
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SECTION VI.

SPECIAL PROVISIONS

IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the day
and year first written above.
City of Watertown, SD
“OWNER”
BY:
NAME:

Sarah Caron

TITLE:

Mayor

ADDRESS:

23 Second Street NE
Watertown, SD 57201

HDR ENGINEERING, INC.
“ENGINEER”
BY:

Agreement for Professional Services

NAME:

Jason Kjenstad

TITLE:

Vice President

ADDRESS:

6300 S. Old Village Place
Suite 100
Sioux Falls, SD 57108

3

1/2020
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EXHIBIT A
SCOPE OF SERVICES
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EXHIBIT A
SCOPE OF WORK
PROJECT DESCRIPTION
This project is to assist the City has requested assistance in developing a sewer
system model to identify system weaknesses for serving proposed new growth
areas. Work includes performing required flow monitoring and developing a model
of the City’s trunk lines in the sanitary sewer system for identified areas. This model
will be developed utilizing the City’s existing GIS information and calibrated using
wastewater flow monitoring in selected pipelines and identified lift stations. The
model will be used to identify existing system issues, estimate existing capacity,
project future flows, and identify pump station needs.
This will assist in making informed decisions to identify and prioritize collection
system improvements required to meet the service needs of the targeted areas. The
model will be developed with expansion in mind, with the understanding that over
time, the City will expand this model to include the entire collection system.
TASK 0. PROJECT COORDINATION AND MEETINGS
HDR will develop a Project Management Plan (PMP) at the start of the project that will:
•
•
•
•
•

Clearly define the project objectives, scope, and schedule
Facilitate effective and timely communication;
Identify points of coordination between HDR’s project team and Watertown’s project team
Address the deliverables schedule
Detail the quality control requirements for the project
Monthly, written status reports will be submitted with monthly invoices to define the progress
made compared to the budget and schedule.
HDR will provide an initial data request of your sanitary sewer GIS system to familiarize
ourselves with your system prior to the project Kick-off Meeting. The kickoff meeting will be
conducted as soon as feasible following the notice to proceed and subsequent monthly meetings
are proposed.
Deliverables:
• Project Management Plan
• Meeting Agendas and Minutes
• Monthly progress reports and invoices
TASK 100 – DATA COLLECTION AND REVIEW
In this task data collection will be conducted to support the building of the sewer
system model. Review of available information will indicate if additional
information will be required. Limited flow monitoring will be conducted for
calibration of the model as described in Task 200. The following is an example of
information that will be requested from the City as deemed necessary for the project:

hdrinc.com

1
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•
•
•
•
•
•
•

Population History and Projections
Lift Station and Pumping Information
WWTF Flow Records
Collection System GIS
Previous Studies on the Collection System
Current Comprehensive Development Plan
Other Pertinent Information

Assumptions:
• City will collect any additional survey information required for the model.
Survey can be added to the scope of services by amendment.
Deliverables:
• Data request to the City
• Document inventory.
TASK 200 – IDENTIFY AND MONITOR WASTEWATER FLOWS FOR
MODEL DEVELOPMENT AND CALIBRATION
HDR will work with the City to identify a minimum of seven (7) lift stations (including force
mains) and eight (8) gravity sewer locations in the Trunk Sewer System for flow
monitoring.
Flow monitoring will extend for two months and locations monitored over the same period.
HDR will provide equipment required to collect data for the flow monitoring through our
subconsultant, Tech Sales.
Deliverables:
• Flow Monitoring Plan
• Flow Monitoring Report
TASK 300 – DEVELOP MODEL AND ANALYZE EXISTING
SYSTEM CAPACITY BASED ON THE COMPREHENSIVE PLAN
AND ANTICIPATED GROWTH AREAS
HDR will assist the City in evaluating and selecting appropriate sewer model,
from which we will:
• Create a Basin Map of the City Collection System
• Determine/Calculate Future Flows Entering the System Basins at Key

Locations.

• Verify/Define Maximum Serviceable Areas (by gravity) From existing

available topography

• Develop Model of Existing System (Main Trunk Sewer Only)

Once the main trunks have been identified, the City will survey for Invert Elevation,
Ring Elevation, Pipe Size, and Type.
HDR will calibrate the model to pumping and WWTF flow records, comparing the model

hdrinc.com

2
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output with lift station pumping records and WWTF flows and adjust model to reflect actual
conditions. Through the model HDR will determine capability of existing system, identify
bottlenecks and review with the City and develop list of trunk segments limiting flow
capacity (bottlenecks).
HDR will prepare technical memorandum on existing trunk sewer collection
system capacity. A draft document will be provided to the City for review and
comments. After review and discussion of the comments with the City, any
required edits will be made to the document and a Final Technical Memorandum
issued.
Assumptions:
• No I&I (Inflow and Infiltration) Study will be performed as a part of this scope.
• HDR will perform a software evaluation to select the appropriate sewer modeling
software.
• Additional survey locations will be determined based upon the final trunk
model facilities and available GIS information.
Deliverables:
• Software evaluation TM.
• Basin map.
• Draft and final existing truck capacity TM.

TASK 500 – Lake Kampeska Area Capacity Evaluation
HDR will review the Lake Kampeska Sanitary Sewer collection system and analyze the
interdependency of the multiple lift stations, force mains and gravity sewers that operate in
series. Existing flows will be estimated from existing pump curves and pump runtimes and
compared with the flows measured from the receiving lift station(s). The lift station, force main
and gravity sewer line capacities will be tabulated and an estimate of additional remaining
capacities based on the current flows experienced. It is anticipated that infiltration and inflow in
this area could be significant and the proposed flow monitoring should be able to provide an
indication of that severity by collection of both dry weather and wet weather flows. HDR will
develop a Technical Memorandum presenting the results and recommendations.
Assumptions:
• The City will provide the pump curves and run times for the lake lift stations.
Deliverables:
• Draft and final Lake Kampeska Area Capacity Evaluation TM.
TASK 500 – ANALYZE FUTURE SYSTEM NEEDS
HDR will evaluate the future system needs based on a review of the City’s comprehensive plan,
review proposed future main sewer routes and estimate future flow based on land use and

hdrinc.com

3
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population trends. The residential flow will be calculated based on 10 year population trend and
calculated per capita use, while the commercial and industrial use will be calculated based on
typical flow per acre of commercial development
HDR will examine/analyze lift station locations by analyzing the capacity of the existing lift
stations and their ability to meet the needs of the basin, utilizing the 10 State Standards as the
review criteria. We will identify any areas, within the development areas, that would require lift
stations, and recommend station location(s) that would maximize the serviceable area, meet with
City to discuss the preliminary pumping rates and potential locations and evaluate the modeling
results and verify proposed sizes for future sewer mains. HDR will develop a Technical
Memorandum presenting the results and recommendations.
Assumptions:
• The City will provide a list of development areas.
• Population projections will be based on the current General Plan.

Deliverables:
• Draft and final future collection system needs TM.
• Final sewer model.

TASK 600 – COMPILE TECHNICAL MEMORANDA
HDR will compile Technical Memoranda developed in the previous tasks
into one document and prepare an Executive Summary for the document. A
draft will be provided to the City and finalized after review and comment.
Assumptions:
• The Final Report will contain an Executive Summary and reference the
TMs as an Appendix
• One review meeting will be held to discuss comments on the draft report.
Deliverables:
• Draft and Final Report
POTENTIAL ADDITIONAL SERVICES
Extend Flow Monitoring Period
The flow monitoring durations has been scoped for two month period with the
intention of being able to gather flow without and with I&I with one set up. If
the snowmelt or wet weather has not occurred at the end of that period we can
amend the agreement to add another month of monitoring.
PROJECT SCHEDULE
The following project time schedule is heavily predicated by data collection supplied
by the City. The schedule can be accelerated if necessary, once the data becomes
available.

hdrinc.com

4
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Task 0 - Project Coordination and Meetings
Kickoff Meeting
Task 100 - Data Collection and Review
Task 200 - Identify and Monitor Wastewater Flows For Model
Development and Calibration
Task 300 - Develop Model and Analyze Existing System
Capacity Based on the Comprehensive Plan and Anticipated
Growth Areas
Task 400 - Lake Kampeska Area Capacity Evaluation
Task 500 - Analyze Future System Needs
Task 600 - Compile Technical Memoranda
Present to Council

hdrinc.com

March 2020 – Early September 2020
Early March 2020
March 2020
March & April 2020
May 2020 –June 2020
May 2020 –June 2020
July – August 2020
August 2020
Early September 2020

5
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EXHIBIT B
TERMS AND CONDITIONS
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HDR Engineering, Inc. Terms and Conditions
for Professional Services
that no provisions extend the duties or liabilities of ENGINEER
beyond those set forth in this Agreement. OWNER agrees to include
ENGINEER as an indemnified party in OWNER’s construction
contracts for the work, which shall protect ENGINEER to the same
degree as OWNER. Further, OWNER agrees that ENGINEER shall
be listed as an additional insured under the construction contractor’s
liability insurance policies.

1. STANDARD OF PERFORMANCE
The standard of care for all professional engineering, consulting and
related services performed or furnished by ENGINEER and its
employees under this Agreement will be the care and skill ordinarily
used by members of ENGINEER’s profession practicing under the
same or similar circumstances at the same time and in the same
locality. ENGINEER makes no warranties, express or implied, under
this Agreement or otherwise, in connection with ENGINEER’s
services.
2. INSURANCE/INDEMNITY
ENGINEER agrees to procure and maintain, at its expense, Workers'
Compensation insurance as required by statute; Employer's Liability
of $250,000; Automobile Liability insurance of $1,000,000 combined
single limit for bodily injury and property damage covering all
vehicles, including hired vehicles, owned and non-owned vehicles;
Commercial General Liability insurance of $1,000,000 combined
single limit for personal injury and property damage; and Professional
Liability insurance of $1,000,000 per claim for protection against
claims arising out of the performance of services under this
Agreement caused by negligent acts, errors, or omissions for
which ENGINEER is legally liable. If flying an Unmanned Aerial
System (UAS or drone), ENGINEER will procure and maintain
aircraft unmanned aerial systems insurance of $1,000,000 per
occurrence. OWNER shall be made an additional insured on
Commercial General and Automobile Liability insurance policies
and certificates of insurance will be furnished to the OWNER.
ENGINEER agrees to indemnify OWNER for third party personal
injury and property damage claims to the extent caused by
ENGINEER's negligent acts, errors or omissions. However, neither
Party to this Agreement shall be liable to the other Party for any
special, incidental, indirect, or consequential damages (including
but not limited to loss of use or opportunity; loss of good will; cost
of substitute facilities, goods, or services; cost of capital; and/or
fines or penalties), loss of profits or revenue arising out of,
resulting from, or in any way related to the Project or the
Agreement from any cause or causes, including but not limited to
any such damages caused by the negligence, errors or omissions,
strict liability or breach of contract.
3. OPINIONS OF PROBABLE COST (COST ESTIMATES)
Any opinions of probable project cost or probable construction cost
provided by ENGINEER are made on the basis of information
available to ENGINEER and on the basis of ENGINEER's
experience and qualifications, and represents its judgment as an
experienced and qualified professional engineer. However, since
ENGINEER has no control over the cost of labor, materials,
equipment or services furnished by others, or over the contractor(s')
methods of determining prices, or over competitive bidding or market
conditions, ENGINEER does not guarantee that proposals, bids or
actual project or construction cost will not vary from opinions of
probable cost ENGINEER prepares.

5. CONTROLLING LAW
This Agreement is to be governed by the law of the state where
ENGINEER's services are performed.
6. SERVICES AND INFORMATION
OWNER will provide all criteria and information pertaining to
OWNER's requirements for the project, including design objectives
and constraints, space, capacity and performance requirements,
flexibility and expandability, and any budgetary limitations. OWNER
will also provide copies of any OWNER-furnished Standard Details,
Standard Specifications, or Standard Bidding Documents which are
to be incorporated into the project.
OWNER will furnish the services of soils/geotechnical engineers or
other consultants that include reports and appropriate professional
recommendations when such services are deemed necessary by
ENGINEER. The OWNER agrees to bear full responsibility for the
technical accuracy and content of OWNER-furnished documents and
services.
In performing professional engineering and related services
hereunder, it is understood by OWNER that ENGINEER is not
engaged in rendering any type of legal, insurance or accounting
services, opinions or advice. Further, it is the OWNER’s sole
responsibility to obtain the advice of an attorney, insurance counselor
or accountant to protect the OWNER’s legal and financial interests.
To that end, the OWNER agrees that OWNER or the OWNER’s
representative will examine all studies, reports, sketches, drawings,
specifications, proposals and other documents, opinions or advice
prepared or provided by ENGINEER, and will obtain the advice of an
attorney, insurance counselor or other consultant as the OWNER
deems necessary to protect the OWNER’s interests before OWNER
takes action or forebears to take action based upon or relying upon
the services provided by ENGINEER.
7. SUCCESSORS, ASSIGNS AND BENEFICIARIES
OWNER and ENGINEER, respectively, bind themselves, their
partners, successors, assigns, and legal representatives to the
covenants of this Agreement. Neither OWNER nor ENGINEER will
assign, sublet, or transfer any interest in this Agreement or claims
arising therefrom without the written consent of the other. No third
party beneficiaries are intended under this Agreement.

4. CONSTRUCTION PROCEDURES
ENGINEER's observation or monitoring portions of the work
performed under construction contracts shall not relieve the
contractor from its responsibility for performing work in accordance
with applicable contract documents. ENGINEER shall not control or
have charge of, and shall not be responsible for, construction means,
methods, techniques, sequences, procedures of construction, health
or safety programs or precautions connected with the work and shall
not manage, supervise, control or have charge of construction.
ENGINEER shall not be responsible for the acts or omissions of the
contractor or other parties on the project. ENGINEER shall be
entitled to review all construction contract documents and to require

1

8. RE-USE OF DOCUMENTS
All documents, including all reports, drawings, specifications,
computer software or other items prepared or furnished by
ENGINEER pursuant to this Agreement, are instruments of service
with respect to the project. ENGINEER retains ownership of all such
documents. OWNER may retain copies of the documents for its
information and reference in connection with the project; however,
none of the documents are intended or represented to be suitable for
reuse by OWNER or others on extensions of the project or on any
other project. Any reuse without written verification or adaptation by
ENGINEER for the specific purpose intended will be at OWNER's
sole risk and without liability or legal exposure to ENGINEER, and
OWNER will defend, indemnify and hold harmless ENGINEER from
all claims, damages, losses and expenses, including attorney's fees,

(9/2019)
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of the services, an equitable adjustment shall be made, and the
Agreement modified accordingly.

arising or resulting therefrom. Any such verification or adaptation will
entitle ENGINEER to further compensation at rates to be agreed
upon by OWNER and ENGINEER.
9. TERMINATION OF AGREEMENT
OWNER or ENGINEER may terminate the Agreement, in whole or in
part, by giving seven (7) days written notice to the other party.
Where the method of payment is "lump sum," or cost
reimbursement, the final invoice will include all services and
expenses associated with the project up to the effective date of
termination. An equitable adjustment shall also be made to provide
for termination settlement costs ENGINEER incurs as a result of
commitments that had become firm before termination, and for a
reasonable profit for services performed.
10. SEVERABILITY
If any provision of this agreement is held invalid or unenforceable,
the remaining provisions shall be valid and binding upon the parties.
One or more waivers by either party of any provision, term or
condition shall not be construed by the other party as a waiver of
any subsequent breach of the same provision, term or condition.
11. INVOICES
ENGINEER will submit monthly invoices for services rendered and
OWNER will make payments to ENGINEER within thirty (30) days
of OWNER's receipt of ENGINEER's invoice.
ENGINEER will retain receipts for reimbursable expenses in general
accordance with Internal Revenue Service rules pertaining to the
support of expenditures for income tax purposes. Receipts will be
available for inspection by OWNER's auditors upon request.
If OWNER disputes any items in ENGINEER's invoice for any
reason, including the lack of supporting documentation, OWNER
may temporarily delete the disputed item and pay the remaining
amount of the invoice. OWNER will promptly notify ENGINEER of
the dispute and request clarification and/or correction. After any
dispute has been settled, ENGINEER will include the disputed item
on a subsequent, regularly scheduled invoice, or on a special
invoice for the disputed item only.
OWNER recognizes that late payment of invoices results in extra
expenses for ENGINEER. ENGINEER retains the right to assess
OWNER interest at the rate of one percent (1%) per month, but not
to exceed the maximum rate allowed by law, on invoices which are
not paid within thirty (30) days from the date OWNER receives
ENGINEER’s invoice. In the event undisputed portions of
ENGINEER's invoices are not paid when due, ENGINEER also
reserves the right, after seven (7) days prior written notice, to
suspend the performance of its services under this Agreement until
all past due amounts have been paid in full.
12. CHANGES
The parties agree that no change or modification to this Agreement,
or any attachments hereto, shall have any force or effect unless the
change is reduced to writing, dated, and made part of this
Agreement. The execution of the change shall be authorized and
signed in the same manner as this Agreement. Adjustments in the
period of services and in compensation shall be in accordance with
applicable paragraphs and sections of this Agreement. Any
proposed fees by ENGINEER are estimates to perform the services
required to complete the project as ENGINEER understands it to be
defined. For those projects involving conceptual or process
development services, activities often are not fully definable in the
initial planning. In any event, as the project progresses, the facts
developed may dictate a change in the services to be performed,
which may alter the scope. ENGINEER will inform OWNER of such
situations so that changes in scope and adjustments to the time of
performance and compensation can be made as required. If such
change, additional services, or suspension of services results in an
increase or decrease in the cost of or time required for performance
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13. CONTROLLING AGREEMENT
These Terms and Conditions shall take precedence over any
inconsistent or contradictory provisions contained in any proposal,
contract, purchase order, requisition, notice-to-proceed, or like
document.
14. EQUAL EMPLOYMENT AND NONDISCRIMINATION
In connection with the services under this Agreement, ENGINEER
agrees to comply with the applicable provisions of federal and state
Equal Employment Opportunity for individuals based on color,
religion, sex, or national origin, or disabled veteran, recently
separated veteran, other protected veteran and armed forces
service medal veteran status, disabilities under provisions of
executive order 11246, and other employment, statutes and
regulations, as stated in Title 41 Part 60 of the Code of Federal
Regulations § 60-1.4 (a-f), § 60-300.5 (a-e), § 60-741 (a-e).
15. HAZARDOUS MATERIALS
OWNER represents to ENGINEER that, to the best of its
knowledge, no hazardous materials are present at the project site.
However, in the event hazardous materials are known to be
present, OWNER represents that to the best of its knowledge it
has disclosed to ENGINEER the existence of all such hazardous
materials, including but not limited to asbestos, PCB’s, petroleum,
hazardous waste, or radioactive material located at or near the
project site, including type, quantity and location of such
hazardous materials. It is acknowledged by both parties that
ENGINEER’s scope of services do not include services related in
any way to hazardous materials. In the event ENGINEER or any
other party encounters undisclosed hazardous materials,
ENGINEER shall have the obligation to notify OWNER and, to the
extent required by law or regulation, the appropriate governmental
officials, and ENGINEER may, at its option and without liability for
delay, consequential or any other damages to OWNER, suspend
performance of services on that portion of the project affected by
hazardous materials until OWNER: (i) retains appropriate
specialist consultant(s) or contractor(s) to identify and, as
appropriate, abate, remediate, or remove the hazardous
materials; and (ii) warrants that the project site is in full
compliance with all applicable laws and regulations. OWNER
acknowledges that ENGINEER is performing professional
services for OWNER and that ENGINEER is not and shall not be
required to become an “arranger,” “operator,” “generator,” or
“transporter” of hazardous materials, as defined in the
Comprehensive Environmental Response, Compensation, and
Liability Act of 1990 (CERCLA), which are or may be encountered
at or near the project site in connection with ENGINEER’s
services under this Agreement. If ENGINEER’s services
hereunder cannot be performed because of the existence of
hazardous materials, ENGINEER shall be entitled to terminate
this Agreement for cause on 30 days written notice. To the fullest
extent permitted by law, OWNER shall indemnify and hold
harmless ENGINEER, its officers, directors, partners, employees,
and subconsultants from and against all costs, losses, and
damages (including but not limited to all fees and charges of
engineers, architects, attorneys, and other professionals, and all
court or arbitration or other dispute resolution costs) caused by,
arising out of or resulting from hazardous materials, provided that
(i) any such cost, loss, or damage is attributable to bodily injury,
sickness, disease, or death, or injury to or destruction of tangible
property (other than completed Work), including the loss of use
resulting therefrom, and (ii) nothing in this paragraph shall
obligate OWNER to indemnify any individual or entity from and
against the consequences of that individual’s or entity’s sole
negligence or willful misconduct.
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16. EXECUTION
This Agreement, including the exhibits and schedules made part
hereof, constitute the entire Agreement between ENGINEER and
OWNER, supersedes and controls over all prior written or oral
understandings. This Agreement may be amended, supplemented
or modified only by a written instrument duly executed by the
parties.
17. ALLOCATION OF RISK
OWNER AND ENGINEER HAVE EVALUATED THE RISKS AND
REWARDS ASSOCIATED WITH THIS PROJECT, INCLUDING
ENGINEER’S FEE RELATIVE TO THE RISKS ASSUMED, AND
AGREE TO ALLOCATE CERTAIN OF THE RISKS, SO, TO THE
FULLEST EXTENT PERMITTED BY LAW, THE TOTAL
AGGREGATE LIABILITY OF ENGINEER (AND ITS RELATED
CORPORATIONS, SUBCONSULTANTS AND EMPLOYEES) TO
OWNER AND THIRD PARTIES GRANTED RELIANCE IS
LIMITED TO THE LESSER OF $1,000,000 OR ITS FEE, FOR ANY
AND ALL INJURIES, DAMAGES, CLAIMS, LOSSES, OR
EXPENSES (INCLUDING ATTORNEY AND EXPERT FEES)
ARISING OUT OF ENGINEER’S SERVICES OR THIS
AGREEMENT REGARDLESS OF CAUSE(S) OR THE THEORY
OF LIABILITY, INCLUDING NEGLIGENCE, INDEMNITY, OR
OTHER RECOVERY.

assessed by ENGINEER are dependent upon OWNER’s continued
operation and maintenance of the OT Systems in accordance with
all standards, best practices, laws, and regulations that govern the
operation and maintenance of the OT Systems. OWNER shall be
solely responsible for operating and maintaining the OT System in
accordance with applicable industry standards (i.e. ISA, NIST, etc.)
and best practices, which generally include but are not limited to,
cyber security policies and procedures, documentation and training
requirements, continuous monitoring of assets for tampering and
intrusion, periodic evaluation for asset vulnerabilities, implementation
and update of appropriate technical, physical, and operational
standards, and offline testing of all software/firmware
patches/updates prior to placing updates into production.
Additionally, OWNER recognizes and agrees that OT Systems are
subject to internal and external breach, compromise, and similar
incidents. Security features designed, recommended or assessed
by ENGINEER are intended to reduce the likelihood that OT
Systems will be compromised by such incidents.
However,
ENGINEER does not guarantee that OWNER’s OT Systems are
impenetrable and OWNER agrees to waive any claims against
ENGINEER resulting from any such incidents that relate to or affect
OWNER’s OT Systems.

18. LITIGATION SUPPORT
In the event ENGINEER is required to respond to a subpoena,
government inquiry or other legal process related to the services in
connection with a legal or dispute resolution proceeding to which
ENGINEER is not a party, OWNER shall reimburse ENGINEER for
reasonable costs in responding and compensate ENGINEER at its
then standard rates for reasonable time incurred in gathering
information and documents and attending depositions, hearings,
and trial.
19. NO THIRD PARTY BENEFICIARIES
No third party beneficiaries are intended under this Agreement. In
the event a reliance letter or certification is required under the
scope of services, the parties agree to use a form that is mutually
acceptable to both parties.
20. UTILITY LOCATION
If underground sampling/testing is to be performed, a local utility
locating service shall be contacted to make arrangements for all
utilities to determine the location of underground utilities. In addition,
OWNER shall notify ENGINEER of the presence and location of any
underground utilities located on the OWNER’s property which are
not the responsibility of private/public utilities. ENGINEER shall take
reasonable precautions to avoid damaging underground utilities that
are properly marked. The OWNER agrees to waive any claim
against ENGINEER and will indemnify and hold ENGINEER
harmless from any claim of liability, injury or loss caused by or
allegedly caused by ENGINEER’s damaging of underground utilities
that are not properly marked or are not called to ENGINEER’s
attention prior to beginning the underground sampling/testing.
21. UNMANNED AERIAL SYSTEMS
If operating UAS, ENGINEER will obtain all permits or exemptions
required by law to operate any UAS included in the services.
ENGINEER’s operators have completed the training, certifications
and licensure as required by the applicable jurisdiction in which the
UAS will be operated. OWNER will obtain any necessary
permissions for ENGINEER to operate over private property, and
assist, as necessary, with all other necessary permissions for
operations.
22. OPERATIONAL TECHNOLOGY SYSTEMS
OWNER agrees that the effectiveness of operational technology
systems (“OT Systems”) and features designed, recommended or

Terms & Conditions for Professional Services
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EXHIBIT C
FEE ESTIMATE
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Moran

Task Description
Project Initiation/Background Data
0 Project Coordination and Meetings
100 Data Collection and Review
Identify and Monitor Wastewater Flows For
200 Model Development and Calibration
Develop Model and Analyze Existing System
Capacity Based on the Comprehensive Plan
300 and Anticipated Growth Areas
400 Lake Kampeska Area Capacity Evaluation
500 Analyze Future System Needs
600 Compile Technical Memoranda
Total Hours

Estimated Expenses
Reproduction
Car Rental
Airfare
Room and Board
Meals
Miscellaneous

Project
Principal

Erickson
Senior
Project
Manager

1

1
2

Humphrey
Model
Lead

Graber
Senior
Technical
Engineer
Engineer II
IV
Engineer II Advisor

30
2

2
4

4

6
2

6
4

2

4

8

4

4

2
8
2
2
48

16
4
8
6
44

80

12

30
12
134

8

40
60
22
8
144

1
2
0
0
0
1

LS
Days
Flights
Nights
LS
LS

1

LS

$
$
$
$
$
$

30.00
95
525
150
1,225
75

Subtotal
Subcontract

Proposed Staff
Yerdon
Hanson

Billian

$ 50,565

$
$
$
$
$
$
$

30
190
75
295

$ 50,565

32

Behrend

Coday

Westenberg

Project
Controller

Project
Assistant

Admin
Assistant

4

2
2

4

4

4

Total
Hours
6
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Watertown, South Dakota
2020 Sanitary Sewer Capacity Model, Project No. 2021

Total Fee
59 $
16 $

9,765
2,600

22 $

3,450

150
72
70
31
6
420
Estimated Expenses
Subconsultant
Total Cost

$ 21,270
$ 10,260
$ 10,130
$ 4,855
$ 62,330
$
295
$ 50,565
$ 113,190
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Request for City Council Action
TO:
FROM:
MEETING DATE:

Mayor and City Council
Heath VonEye, M.S.E, P.E., Public Works Director/City Engineer
February 18, 2020

Subject:

Council Consideration to authorize the Mayor to sign all necessary documents related to the
Professional Services Agreement for services associated with the 2020 Wastewater and Solid Waste
Utility System Rate Design Study, Project No. 2023, with AE2S Nexus, in the amount of $88,630.00.

Background:

The City solicited proposals to develop a comprehensive utility system cost of service and rate design
study for wastewater and solid waste. The City asked for a detailed utility cost of service study followed
with a rate design development process that will provide justifiable and equitable methodologies for
appropriate user fees that are adequate to fully fund the expenses associated with the utility system,
equipment repair and replacement, and capital outlay improvement costs, as well as cash reserves.
The selection committee reviewed proposals from three (3) different consultant engineering firms and
graded each firm based on their qualifications. Qualifications in firm, qualifications in staff, project
approach and methodology, proposed completion date, and compensation were the key elements
factored into the scoring and, ultimately, the recommendation of AE2S was derived.

Actual Cost vs. Budget:

The funding for this project has been budgeted in the Public Enterpise Funds for Solid waste Disposal
and Wastewater Treatment Facility, accounts 605-43256-43911and 604-43240-43911, respectively,
in the amounts of $52,000 and $55,000. The total contract amount of $88,630.00 is within the
overall budget amount of $107,000

Suggested Motion:

I move to authorize the Mayor to sign all necessary documents related to the Professional Services
Agreement for services associated with the 2020 Wastewater and Solid Waste Utility System Rate
Design Study, Project No. 2023, with AE2S Nexus , in the amount of $88,630.00.

Staff Reference:

Colin Paulsen, Assistant City Engineer
Marci Lewno, Engineer I

Attachments:
Agreement

Page 24 of 33

Agenda Item E.(3) Council Consideration to authorize the Mayor to sign a...

February 12, 2020
Colin Paulsen, Assistant City Engineer
City of Watertown
23 2nd St NE
PO Box 910
Watertown, SD 57201
RE:

Agreement between CLIENT and AE2S Nexus for Development of a Comprehensive
Study of Rates for the Wastewater and Solid Waste Utilities

Dear Mr. Paulsen:
Advanced Engineering and Environmental Services, Inc. (d/b/a “AE2S Nexus”) proposes to render
financial services (Assignment) to the City of Watertown, South Dakota (CLIENT). This
Agreement, including Exhibit A, sets forth the terms and conditions under which the CLIENT and
AE2S Nexus shall be governed regarding the Assignment.
Scope of Services
AE2S Nexus has developed an approach and workplan that will result in the continued financial
success for CLIENT’s Wastewater and Solid Waste Utilities. To accomplish this, AE2S Nexus
will complete a comprehensive study of rates for the Wastewater and Solid Waste Utilities.
Specific tasks include:
Task

1
1.1
1.2
1.3

Data Collection & Best Practices Evaluation
Data Request & Review
Rate Structure & Best Practices
Kickoff Meeting

Task

2
2.1
2.2
2.3
2.4
2.5
2.6

Revenue Requirements Development
Review Financial Data & Establish Baseline
Develop Wastewater Test Year
Develop Solid Waste Test Year
Reserve Requirement Overlay
Preparation for Progress Meeting
Progress Meeting #1 - Review Test Year & Reserve Requirements

Page 25 of 33

Agenda Item E.(3) Council Consideration to authorize the Mayor to sign a...
City of Watertown, SD
RE: Agreement between Client and AE2S Nexus for Development of a Comprehensive Study
of Rates for the Wastewater and Solid Waste Utilities
February 12, 2020
Page 2 of 4
Task

3
3.1
3.2
3.3
3.4
3.5

Cost of Service Analysis
Wastewater COSA
Solid Waste landfill COSA
Solid Waste Collections COSA
Progress Meeting #2 - Draft Wastewater Results Review
Progress Meeting #3 - Draft Solid Waste Results Review

Task

4
4.1
4.2
4.3
4.4
5
5.1
5.2
5.3
5.4
5.5
6
6.1
6.2
6.3
6.4

Rate Design & Bill Impacts
Progress Meeting #5 Review Rate Structure Goals & Set Direction
Wastewater Rate Design
Tipping Fee Rate Design
Solid Waste Collections Rate
Long-Term Financial Plan Update
Develop Long-term Wastewater Model
Develop Long-term Solid Waste Model
Overlay Updated 10-Year Capital Plan
Project Long-Term Revenue Sufficiency & Rate Needs
Progress Meeting #5 - Financial Plan Review
Documentation and Presentation
Prepare Final Recommendations
Draft Final Report
Presentation to the City Council
November Public Meetings

Task

Task

Additional Services
Services resulting from significant changes in the general scope, extent, or character of the
Assignment are not included as a part of the general Scope of Services. If authorized in writing by
the CLIENT, AE2S Nexus will provide services beyond the scope of this Agreement on an hourly
basis in accordance with the Hourly Fee Schedule attached as Exhibit B.
CLIENT’s Responsibility
CLIENT shall do the following in a timely manner, so as not to delay the services of AE2S Nexus:
1. Designate a person to act as CLIENT’s representative with respect to the services to be
rendered under this Agreement. Such person shall have complete authority to transmit
instructions, receive information, and interpret and define CLIENT’s policies and
decisions with respect to services for the Assignment.
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City of Watertown, SD
RE: Agreement between Client and AE2S Nexus for Development of a Comprehensive Study
of Rates for the Wastewater and Solid Waste Utilities
February 12, 2020
Page 3 of 4
2. Provide relevant information regarding requirements for the Assignment. AE2S Nexus shall
be entitled to use and rely upon all information provided by CLIENT or others in performing
AE2S’s services under this Agreement.
3. CLIENT shall, so long as AE2S Nexus is not in default, promptly pay AE2S for such services as
have been performed satisfactorily hereunder in accordance with the fee terms set forth herein.

AE2S Nexus shall be entitled to use and rely upon all information provided by CLIENT or others in
performing AE2S Nexus’s services under this Agreement. CLIENT shall bear all costs incident to
compliance with its responsibilities pursuant to this paragraph.
Fees
AE2S Nexus shall render services under this Agreement on an hourly basis in accordance with the
Hourly Fee & Expense Schedule (attached as Exhibit B), not to exceed $88,630 for time and
expenses without written authorization from CLIENT. Monthly invoices, as provided for in
Exhibit A, will provide the CLIENT with regular updates on the total dollar amount.
Standard Terms and Conditions
Standard terms and conditions of this Agreement between CLIENT and AE2S Nexus are specified
in Exhibit A.
Performance Schedule
This agreement shall be in effect through November 30, 2020. This agreement may be terminated
with at least seven days prior written notice to the other party.
Contract Documents
This Agreement includes the following documents, incorporated herein by reference:
1.
2.
3.
4.
5.

Exhibit A - Terms and Conditions;
Exhibit B - Hourly Fee and Expense Schedule;
All other attached Exhibits referenced in this Agreement;
Any drawings or specifications provided by the CLIENT in writing; and
Any duly executed written amendments.

There are no contract documents other than this Agreement and those documents listed above.
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City of Watertown, SD
RE: Agreement between Client and AE2S Nexus for Development of a Comprehensive Study
of Rates for the Wastewater and Solid Waste Utilities
February 12, 2020
Page 4 of 4
Acceptance
If this Agreement sets forth your understanding of our agreement, including the scope of work
desired, fees, terms, and conditions, please sign in the space provided and return a copy to AE2S
Nexus. Thank you for the opportunity to assist in this project and we look forward to working with
you.
Sincerely,
AE2S Nexus
By:

______________________________________
Shawn Gaddie, PE
Nexus Division Manager

Accepted this _______ day of
__________________________, 20__

By:

______________________________________
______________________________________
Sarah Caron
Mayor

Attest: ______________________________________
______________________________________
Kristen Bobzien
Finance Officer
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This is EXHIBIT A, consisting of 2 pages, referred to in and part of the
Agreement between CLIENT and AE2S Nexus for professional consulting
services dated February 6, 2020
Standard Terms and Conditions
The proposal is supplemented to include the following agreement of the parties:
1.

2.

3.

4.

5.

Standard of Care
a. The standard of care for all professional services performed or furnished
by AE2S Nexus under this Agreement will be the care and skill ordinarily
used by members of AE2S Nexus’s profession practicing under similar
circumstances at the same time and in the same locality. AE2S Nexus
makes no warranties, express or implied, under this Agreement or
otherwise, in connection with AE2S Nexus’s services.
b. CLIENT shall be responsible for, and AE2S Nexus may rely upon, the
accuracy and completeness of all requirements, programs, instructions,
reports, data, and other information furnished by CLIENT to AE2S Nexus
pursuant to this Agreement. AE2S Nexus may use such requirements,
reports, data, and information in performing or furnishing services under
this Agreement.
c. AE2S Nexus’s services do not include serving as a “municipal advisor”
for purposes of the registration requirements of Section 975 of the DoddFrank Wall Street Reform and Consumer Protection Act (2010) or the
municipal advisor registration rules issued by the Securities and Exchange
Commission.

limited to all reasonable fees and charges of engineers, architects,
attorneys, and other professionals, and all court, arbitration, or other
dispute resolution costs) arising out of or relating to the Project, provided
that any such cost, loss, or damage is attributable to bodily injury, sickness,
disease, or death, or to injury to or destruction of tangible property (other
than the Work itself), including the loss of use resulting therefrom, but only
to the extent caused by any negligent act or omission of AE2S Nexus or
AE2S Nexus’s officers, directors, members, partners, employees, or
Consultants. The parties expressly agree that AE2S Nexus or AE2S
Nexus’s officers, directors, members, partners, or employees have no duty
to defend CLIENT and CLIENT’s officers, directors, members, and
employees against any claims, causes of action, demands, lawsuits, or
proceedings of any kind.
b. To the fullest extent permitted by law, CLIENT shall indemnify and hold
harmless AE2S Nexus, AE2S Nexus’s officers, directors, partners,
employees, and consultants from and against costs, losses, and damages
(including but not limited to reasonable fees and charges of engineers,
architects, attorneys, and other professionals, and reasonable court or
arbitration or other dispute resolution costs) to the extent caused by the
negligent acts or omissions of CLIENT or CLIENT's officers, directors,
partners, employees, and consultants with respect to this Agreement.

Payments to AE2S Nexus
Invoices will be prepared in accordance with AE2S Nexus’s standard
invoicing practices and will be submitted to CLIENT by AE2S Nexus
monthly, unless otherwise agreed. Invoices are due and payable within 45
days. If CLIENT fails to make any payment due AE2S Nexus for services
and expenses within 45 days, the amounts due AE2S Nexus will be
increased at the rate of 1.75% per month (or the maximum rate of interest
permitted by law, if less) from said thirtieth day. In addition, AE2S Nexus
may, after giving seven days written notice to CLIENT, suspend services
under this Agreement until AE2S Nexus has been paid in full all amounts
due for services, expenses, and other related charges. All payments shall
be made in United States Dollars.
Other Provisions Concerning Payment
a. Estimated Compensation Amounts
1. AE2S Nexus’ estimate of the amounts that will become payable
are only estimates for planning purposes, are not binding on the
parties, and are not the minimum or maximum amounts payable to
AE2S Nexus under the Agreement.
2. When estimated compensation amounts have been stated herein
and it subsequently becomes apparent to AE2S Nexus that a
compensation amount thus estimated will be exceeded, AE2S Nexus
shall give OWNER written notice thereof. Promptly thereafter
OWNER and AE2S Nexus shall review the matter of services
remaining to be performed and compensation for such services.
OWNER shall either agree to such compensation exceeding said
estimated amount or OWNER and AE2S Nexus shall agree to a
reduction in the remaining services to be rendered by AE2S Nexus,
so that total compensation for such services will not exceed said
estimated amount when such services are completed.
b. Adjustments
1. AE2S Nexus’ compensation is conditioned on time to complete
the Assignment not exceeding the time identified in in this
Agreement. Should the time to complete the Assignment be
extended beyond this period due to reasons not the fault of and
beyond the control of AE2S Nexus, the total compensation to AE2S
Nexus shall be appropriately adjusted.
Insurance
AE2S Nexus will maintain insurance coverage for Workers'
Compensation, Professional Liability, General Liability, and Automobile
Liability and will provide certificates of insurance to CLIENT upon
request.
Indemnification and Allocation of Risk
a. To the fullest extent permitted by law, AE2S Nexus shall indemnify and
hold harmless CLIENT and CLIENT’s officers, directors, members, and
employees from any and all costs, losses, and damages (including but not

c. In addition to the indemnity provided under paragraph 4.b. of this
Exhibit, and to the fullest extent permitted by law, CLIENT shall
indemnify and hold harmless AE2S Nexus and AE2S Nexus’s officers,
directors, partners, employees, and consultants from and against injuries,
losses, damages and expenses (including but not limited to all reasonable
fees and charges of engineers, architects, attorneys, and other
professionals, and all court or arbitration or other disputes resolution costs)
caused by, arising out of, or resulting from Hazardous Environmental
Condition, provided that (i) any such injuries, losses, damages and
expenses are attributable to bodily injury, sickness, disease, or death, or to
injury to or destruction of tangible property, including the loss of use
resulting therefrom, and (ii) nothing in this paragraph 4.c. shall obligate
CLIENT to indemnify any individual or entity to the extent of that
individual or entity's own negligence or willful misconduct.
d. To the fullest extent permitted by law, AE2S Nexus’s total liability to
CLIENT and anyone claiming by, through, or under CLIENT for any
injuries, losses, damages and expenses caused in part by the negligence of
AE2S Nexus and in part by the negligence of CLIENT or any other
negligent entity or individual, shall not exceed the AE2S Nexus’s
negligence bears to the total negligence of CLIENT, AE2S Nexus, and all
other negligent entities and individuals.
6.

Exclusion of Special, Incidental, Indirect, and Consequential Damages
To the fullest extent permitted by law, and notwithstanding any other
provision in the Agreement, AE2S Nexus and AE2S Nexus’s officers,
directors, partners, employees, agents, and Consultants, or any of them,
shall not be liable to CLIENT or anyone claiming by, through, or under
CLIENT for any special, incidental, indirect, or consequential damages
whatsoever arising out of, resulting from, or in any way related to the
Services or this Agreement, from any cause or causes, including but not
limited to any such damages caused by the negligence, professional errors
or omissions, strict liability, breach of contract or warranties, express or
implied, of AE2S Nexus or AE2S Nexus’s officers, directors, partners,
employees, agents, or AE2S Nexus 's Consultants, or any of them.

7.

Limit of Liability
To the fullest extent permitted by law, notwithstanding any other provision
of this Agreement, the total liability, in the aggregate, of AE2S Nexus and
AE2S Nexus’s officers, directors, partners, employees, agents, and AE2S
Nexus’s Consultants, and any of them, to CLIENT and anyone claiming
by, through, or under CLIENT for any and all claims, losses, costs, or
damages whatsoever arising out of, resulting from or in any way related to
the Project or the Agreement from any cause or causes, including but not

Page 1 of 3 Pages
(Exhibit A - Standard Terms and Conditions)

Page 29 of 33

Agenda Item E.(3) Council Consideration to authorize the Mayor to sign a...

limited to the negligence, professional errors or omissions, strict liability
or breach of contract, or warranty express or implied of AE2S Nexus or
AE2S Nexus’s officers, directors, partners, employees, agents, or AE2S
Nexus’s Consultants, or any of them, shall not exceed total compensation
received by AE2S Nexus as part of this Agreement.
8.

Termination of Contract
Either party may at any time, upon seven days prior written notice to the
other party, terminate this Agreement. Upon such termination, CLIENT
shall pay to AE2S Nexus all amounts owing to AE2S Nexus under this
Agreement, for all work performed up to the effective date of termination,
plus reasonable termination costs.

9.

Access
CLIENT shall arrange for safe access to and make all provisions for AE2S
Nexus and AE2S Nexus’s Consultants to enter upon public and private
property as required for AE2S Nexus to perform services under this
Agreement.

10.

Hazardous Environmental Conditions
It is acknowledged by both parties that AE2S Nexus’s scope of services
does not include any services related to a "Hazardous Environmental
Condition,” i.e. the presence at the site of asbestos, PCBs, petroleum,
hazardous waste, or radioactive materials in such quantities or
circumstances that may present a substantial danger to persons or property
exposed thereto in connection with the Assignment. In the event AE2S
Nexus or any other party encounters a Hazardous Environmental
Condition, AE2S Nexus may, at its option and without liability for
consequential or any other damages, suspend performance of services on
the portion of the Assignment affected thereby until CLIENT: (i) retains
appropriate specialist consultant(s) or contractor(s) to identify and, as
appropriate, abate, remediate, or remove the Hazardous Environmental
Condition; and (ii) warrants that the site is in full compliance with
applicable laws and regulations. CLIENT acknowledges that AE2S Nexus
is performing professional services for CLIENT and that AE2S Nexus is
not and shall not be required to become an "arranger," "operator,"
"generator," or "transporter" of hazardous substances, as defined in the
Comprehensive Environmental Response, Compensation, and Liability
Act of 1990 (CERCLA), which are or may be encountered at or near the
site in connection with AE2S Nexus’s activities under this Agreement.

11.

12.

13.

Patents
AE2S Nexus shall not conduct patent searches in connection with its
services under this Agreement and assumes no responsibility for any patent
or copyright infringement arising therefrom. Nothing in this Agreement
shall be construed as a warranty or representation that anything made, used,
or sold arising out of the services performed under this Agreement will be
free from infringement of patents or copyrights.
Ownership and Reuse of Documents
All documents prepared or furnished by AE2S Nexus pursuant to this
Agreement are instruments of service, and AE2S Nexus shall retain an
ownership and property interest therein. Reuse of any such documents by
CLIENT shall be at CLIENT's sole risk; and CLIENT agrees to indemnify,
and hold AE2S Nexus harmless from all claims, damages, and expenses
including attorney's fees arising out of such reuse of documents by
CLIENT or by others acting through CLIENT.
Use of Electronic Media
a. Copies of Documents that may be relied upon by CLIENT are limited to
the printed copies (also known as hard copies) that are signed or sealed by
the AE2S Nexus. Files in electronic media format of text, data, graphics,
or of other types that are furnished by AE2S Nexus to CLIENT are only
for convenience of CLIENT. Any conclusion or information obtained or
derived from such electronic files will be at the user’s sole risk.
b. When transferring documents in electronic media format, AE2S Nexus
makes no representations as to long-term compatibility, usability, or
readability of documents resulting from the use of software application
packages, operating systems, or computer hardware differing from those
used by AE2S Nexus at the beginning of this Assignment.

c. If there is a discrepancy between the electronic files and the hard copies,
the hard copies govern.
d. Because data stored in electronic media format can deteriorate or be
modified inadvertently or otherwise without authorization of the data’s
creator, the party receiving electronic files agrees that it will perform
acceptance tests or procedures within 60 days, after which the receiving
party shall be deemed to have accepted the data thus transferred. Any
errors detected within the 60-day acceptance period will be corrected by
the party delivering the electronic files. AE2S Nexus shall not be
responsible to maintain documents stored in electronic media format after
acceptance by CLIENT.
14.

15.

Contractors
AE2S Nexus shall not at any time supervise, direct, control, or have
authority over any contractor's work, nor shall AE2S Nexus have authority
over or be responsible for the means, methods, techniques, sequences, or
procedures of construction selected or used by any contractor, or the safety
precautions and programs incident thereto, for security or safety at a project
site, nor for any failure of a contractor to comply with laws and regulations
applicable to such contractor's furnishing and performing of its work.
AE2S Nexus neither guarantees the performance of any contractor nor
assumes responsibility for any contractor’s failure to furnish and perform
its work in accordance with the contract between CLIENT and such
contractor. AE2S Nexus shall not be responsible for the acts or omissions
of any contractor, subcontractor, or supplier, or of any of their agents or
employees or of any other persons (except AE2S Nexus’s own employees)
at a project site or otherwise furnishing or performing any construction
work; or for any decision made regarding the construction contract
requirements, or any application, interpretation, or clarification of the
construction contract other than those made by AE2S Nexus.
Force Majeure
AE2S Nexus shall not be liable for any loss or damage due to failure or
delay in rendering any service called for under this Agreement resulting
from any cause beyond AE2S Nexus’s reasonable control.

16.

No Third Party Beneficiaries
All duties and responsibilities undertaken pursuant to this Agreement will
be for the sole and exclusive benefit of CLIENT and AE2S Nexus and not
for the benefit of any other party. Nothing contained in this Agreement
shall create a contractual relationship with or a cause of action in favor of
a third party against either CLIENT or AE2S Nexus. AE2S Nexus’s
services under this Agreement are being performed solely for CLIENT’s
benefit, and no other entity shall have any claim against AE2S Nexus
because of this Agreement or the performance or nonperformance of
services hereunder.

17.

Assignment
Neither party shall assign its rights, interests or obligations under this
Agreement without the express written consent of the other party.

18.

Binding Effect
This Agreement shall bind, and the benefits thereof shall inure to the
respective parties hereto, their legal representatives, executors,
administrators, successors, and assigns.

19.

Severability and Waiver of Provisions
Any provision or part of the Agreement held to be void or unenforceable
under any laws or regulations shall be deemed stricken, and all remaining
provisions shall continue to be valid and binding upon CLIENT and AE2S
Nexus, who agree that the Agreement shall be reformed to replace such
stricken provision or part thereof with a valid and enforceable provision
that comes as close as possible to expressing the intention of the stricken
provision. Non-enforcement of any provision by either party shall not
constitute a waiver of that provision, nor shall it affect the enforceability of
that provision or of the remainder of this Agreement.

20.

Survival
All express representations, indemnifications, or limitations of liability
included in this Agreement will survive its completion or termination for
any reason.
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21.

Headings
The headings used in this Agreement are for general reference only and do
not have special significance.

22.

Controlling Law
This Agreement is to be governed by the law of the State of South Dakota
without regard to its conflicts of laws principles.

23.

Notices
Any notice required under this Agreement will be in writing, addressed to
the appropriate party at its address on the signature page and given
personally, or by registered or certified mail postage prepaid, or by a

commercial courier service. All notices shall be effective upon the date of
receipt.
24. Executed in Counterparts
This Agreement may be executed in counterparts, each of which together
will constitute one and the same instrument. Delivery of an executed
counterpart of this Agreement shall constitute effective delivery of this
Agreement. Each party agrees that the delivery of the Agreement by
facsimile or electronic mail shall have the same force and effect as delivery
of original signature and that each Party may use such facsimile or
electronic mail signatures as evidence of the execution and delivery of the
Agreement by the parties to the same extent that an original signature could
be used.
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This is EXHIBIT B, consisting of 2 pages, referred to in and part of the
Agreement between Client and AE2S Nexus for professional consulting
services dated February 6, 2020
2020 Hourly Fee and Expense Schedule

Labor Rates*
Administrative I
Administrative II
Administrative III

$60.00
$73.00
$88.00

Communications Specialist I
Communications Specialist II
Communications Specialist III
Communications Specialist IV
Communications Specialist V

$92.00
$107.00
$123.00
$148.00
$163.00

Construction Services I
Construction Services II
Construction Services III
Construction Services IV
Construction Services V

$141.00
$153.00
$173.00
$190.00
$209.00

Engineering Assistant 1
Engineering Assistant 2
Engineer I
Engineer II
Engineer III
Engineer IV
Engineer V
Engineer VI
Engineer VII
Engineer VIII

$72.00
$92.00
$115.00
$139.00
$165.00
$187.00
$199.00
$221.00
$236.00
$246.00

Engineering Technician I
Engineering Technician II
Engineering Technician III
Engineering Technician IV
Engineering Technician V
Engineering Technician VI
Engineering Technician VII
Engineering Technician VIII

$71.00
$90.00
$107.00
$125.00
$141.00
$156.00
$173.00
$183.00

Financial Analyst I
Financial Analyst II
Financial Analyst III
Financial Analyst IV
Financial Analyst V
Financial Analyst VI
Financial Analyst VII
Financial Analyst VIII

$95.00
$110.00
$129.00
$145.00
$163.00
$183.00
$199.00
$218.00

GIS Specialist I
GIS Specialist II
GIS Specialist III
GIS Specialist IV
GIS Specialist V
GIS Specialist VI

$92.00
$111.00
$131.00
$147.00
$161.00
$182.00

I&C Assistant
I&C Technician I
I&C Technician II
I&C Technician III
I&C Technician IV
I&C Technician V
I&C Specialist
I&C Senior Specialist
I&C Manager

$86.00
$105.00
$118.00
$133.00
$144.00
$157.00
$171.00
$181.00
$190.00

IT I
IT II
IT III

$110.00
$130.00
$160.00

Land Surveyor Assistant
Land Surveyor I
Land Surveyor II
Land Surveyor III
Land Surveyor IV
Land Surveyor V
Land Surveyor VI

$85.00
$102.00
$122.00
$137.00
$151.00
$168.00
$177.00

Operations Specialist I
Operations Specialist II
Operations Specialist III
Operations Specialist IV
Operations Specialist V

$86.00
$104.00
$131.00
$148.00
$172.00

Program Coordinator I
Program Coordinator II
Program Coordinator III

$185.00
$199.00
$210.00

Project Coordinator I
Project Coordinator II
Project Coordinator III
Project Coordinator IV
Project Coordinator V

$103.00
$114.00
$125.00
$140.00
$158.00

Project Manager I
Project Manager II
Project Manager III
Project Manager IV

$175.00
$192.00
$212.00
$226.00

Technical Expert I
Technical Expert II
Technical Expert III

$260.00
$283.00
Negotiable

*These rates are subject to adjustment each year on January 1
Position titles are for labor rate grade purposes only.
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Reimbursable Expense Rates
Transportation
Survey Vehicle
Laser Printouts/Photocopies
Plotter Printouts
UAS - Photo/Video Grade
Video Production Equipment
Total Station – Robotic
Mapping GPS
Fast Static/RTK GPS
All-Terrain Vehicle/Boat
Air Transportation – Cirrus
Survey Monument
Fence Posts
Survey Lath
Survey Stakes/Hubs
Cellular Modem
Web Hosting
Legal Services Reimbursement
Outside Services**
Geotechnical Services
Out of Pocket Expenses***
Rental Car
Project Specific Equipment

$0.65/mile
$0.85/mile
$0.30/copy
$1.00/s.f.
$100.00/day
$100.00/each
$35.00/hour
$25.00/hour
$50.00/hour
$100.00/day
$700.00/hour
$5.00/each
$8.00/each
$35.00/bundle
$23.00/bundle
$75.00/month
$26.00/month
$233.00/hour
cost *1.15
cost *1.30
cost*1.15
cost*1.20
Negotiable

*

Position titles are for labor rate grade purposes only.

**

Includes laboratory testing, architectural and engineering consultants, surveying, etc.

*** Includes toll telephone, shipping, postage, subsistence, technical literature, equipment rental, etc.
These rates are subject to adjustment each year on January 1.
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